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This is a petition pursuant to 37 C.F.R. § 1.78(a)(3) to correct the domestic priority claim 
pursuant to 35 U.S.C. § 120 of the above-identified application. The petition fee of $1410.00 
due under 37 C.F.R. §1.1 7(t) has been charged to Attorney's Deposit Account No. 50-1721 at 
the time of filing this paper via EFS-Web. Applicants believe that this fee is sufficient for 
consideration of this petition; however, if Applicants are in error, please charge any additional 
fee(s) necessary to Attorney's Deposit Account No. 50-1721. 

The following domestic priority claim under 35 U.S.C. § 120 has been recognized by the 

U.S. Patent and Trademark Office (USPTO) for the above-identified patent application: 

This application is continuation of U.S. Application No. 
08/375,901, filed January 20, 1995, now U.S. Patent No. 
6,261,835, which is a division of U.S. Application No. 08/145,812, 
filed November 1, 1993, now U.S. Patent No. 5,750,651, which is 
a division of U.S. Application No. 07/995,345, filed December 22, 
1992, now U.S. Patent No. 5,258,494, which is a division of U.S. 
Application No. 07/315,342, filed February 23, 1989, now U.S. 
Patent No. 5,01 1,691, which is a continuation-in-part of U.S. 
Application No. 07/232,630, filed August 15, 1988, now 
abandoned, which is a continuation-in-part of U.S. Application No. 
07/179,406, filed April 8, 1988, now U.S. Patent No. 4,968,590. 
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That this priority claim has been recognized by the USPTO is evidenced by its 
publication on the front page of U.S Patent No. 7,078,221, the patent number for this application, 
a copy of which is attached as "Exhibit A." 

Applicants have discovered that this priority claim, while correct, is incomplete. 

Applicants submit that the correct domestic priority is as follows: 

This application is a continuation of U.S. Application No. 08/375,901, 
filed January 20, 1995, now U.S. Patent No. 6,261,835, which is a division 
of U.S. Application No. 08/145,812, filed November 1, 1993, now U.S. 
Patent No. 5,750,651, which is a division of U.S. Application No. 
07/995,345, filed December 22, 1992, now U.S. Patent No. 5,258,494, 
which is a continuation of U.S. Application No. 07/621,988, filed 
December 4, 1990, now abandoned, which is a division of U.S. 
Application No. 07/3 15,342, filed February 23, 1989, now U.S. Patent No. 
5,011,691, which is a continuation-in-part of U.S. Application No. 
07/232,630, filed August 15, 1988, now abandoned, which is a 
continuation-in-part of U.S. Application No. 07/179,406, filed April 8, 
1988, now U.S. Patent No. 4,968,590. 

In other words, Applicants inadvertently omitted the reference to U.S. Application No. 
07/621,988 from the domestic priority claim under 35 U.S. C. § 120 submitted in the instant 
application. U.S. Application No. 07/621,988 was abandoned in favor of U.S. Application No. 
07/995,345, which was a file wrapper continuation of 07/621,988. This is evidenced by the 
bibliographic data for U.S. Application No. 07/621,988, available in PAIR, a printout of which is 
attached as "Exhibit B" and by the continuity data for U.S. Application No. 07/995,345, 
available in PAIR, a printout of which is attached as "Exhibit C " 

Applicants concurrently submit with this Petition a Request for Certificate of Correction 
under 35 U.S.C. § 254 and 37 C.F.R. § 1.323 to amend the "Related U.S. Application Data" 
section on the front page of the patent and to amend the "Cross Reference to Related 
Applications" section of the specification to indicate the relationship of the instant U.S. patent 
application to the prior filed applications as required under 37 C.F.R. § L78(a)(3)(i). 

As previously stated, Applicants have charged the $1410.00 petition fee under 37 C.F.R. 
§ 1.17(t) as required by 37 C.F.R. § 1.78(a)(3)(H) for acceptance of an unintentionally delayed 
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claim for priority to Attorney's Deposit Account No. 50-1721 at the time of filing this paper via 



Further, Applicants submit that the entire delay between the date the claim was due under 
37 C.F.R. § 1.78(a)(2)(ii) and the date the claim was filed was unintentional. Applicants 
therefore respectfully request that this petition to amend the domestic priority claim of the instant 
application under 35 U.S.C. § 120 be granted. 

The Examiner of this petition is invited to contact the undersigned attorney if a telephone 
conversation would be helpful in resolving this issue. 



EFS-Web. 



Respectfully submitted, 
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/Crystal A. Komm/ 
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Disclosed are 1) osteogenic devices comprising a matrix 
containing osteogenic protein and methods of inducing 
endochondral bone growth in mammals using the devices; 2) 
amino acid sequence data, amino acid composition, solubil- 
ity properties, structural features, homologies and various 
other data characterizing osteogenic proteins, 3) methods of 
producing osteogenic proteins using recombinant DNA 
technology, and 4) osteogenically and chondrogeracaily 
active synthetic protein constructs. 
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